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THE MAILING DATE OF THIS COMMUNICATION. 
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1 )[3 Responsive to communication(s) filed on 15 December 2005 . 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 . 1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1. 17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on 15 December 2005 has been 
entered. 



Response to Arguments 

2. Applicant's arguments with respect to claims 1 and 3-13 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 3-6, 10-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Ten 



Kate et al. (US Pat No. 6,601,237). 
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In consideration of claims 1 and 4, Figure 1 of the Ten Kate et al. reference illustrates a 
"system for dynamically constructing a non-interactive personalized message to be viewed 
by an intended audience" in the form of a personalized viewing schedule. The system 
comprises a "message campaign" associated with coordinated effort to provide users with the 
capability to automatically watch progranmiing of interest. The claims are not limiting with 
respect to the particular nature or format of the campaign. The "message campaign" includes 
a "message template" (Figures 2B and 3) or timeline associated with available timeslots 
which "defines a framework for constructing said personalized message" indicative or 
conveying to the viewers desirable programming (ex. personalized message - These are the 
programs which are deemed desirable to you). As illustrated^the "message template 
comprises a plurality of media segment slots constituting said personaHzed message . . . 
including video segment slots and audio segment slots, wherein at least one video segment 
slot overlaps at least one audio segment slot" associated with the time segments in which to 
populate with progranmiing wherein the audio segments overlap video segments in 
connection with the presentation of a television program with corresponding audio (Col 3, 
Lines 60 - Col 4, Line 5). The system comprise a "plurality of media segments [selected 
from the group] including video segments and audio segments" corresponding to the 
potential programming available with which to populate the "personalized message" or 
customized schedule(Figure 4). As illustrated in Figure 4, "each video segment" 
corresponding to available programming at a given time (ex. Rl, R2, R3, Al, Bl) is 
"selectable for insertion into at least one of said video segment slots of said message 
template, wherein several of said video segments are selectable for a same one of said video 
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segment slots of said message template" by virtue of the system deciding which of the 
several available programming selections that the user would initially desire to watch. 
Similarly, "each audio segment is selectable for insertion into at least one of said audio 
segment slots of said message template" in association with its corresponding television 
programming. It is noted that the claims do not necessarily require that the particularly 
available audio/video segments can be necessarily independently selected from one another 
(ex. a particular TV show that is distributed with one audio track can have that particular 
audio track replaced/substituted with another that is deemed more desirable) or that other 
sub-components of a particular television program can be altered dynamically. 

The system further comprises a "plurality of expert rules" associated with the particular 
assignment of priority ratings, scheduling process, and decision making process regarding 
time conflicts between programs (Col 2, Lines 22-41) and a "message assembly component" 
[15/16] that is "responsive to user profile data of said intended audience, and configured to 
apply said plurality of expert rules to said user profile data in order to select appropriate 
media segments for each of said media segment slots of said message template, in order to 
assemble said personalized message for said intended audience, said assembly performed 
without interaction by said intended audience" (Col 5, Line 64 - Col 6, Line 46). Such 
assembly of the message is construed as being "without interaction by said intended 
audience" by virtue of the message being assembled responsive to the reception of dVb-SI 
data (Col 4, Line 38 - Col 5, Line 65) such that the user simply tunes to a particular channel 
and watches the particularly selected programming (Col 1, Lines 40-58). 
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Claim 3 is rejected wherein the "said message assembly component also uses . . . 
temporal information in order to select appropriate media segments for assembling said 
personalized message". For example, the system determines what programs are currently 
available and/or adjusts/rearranges the scheduling such that particular programs may fit into a 
desired slot/gap (Col 6, Lines 20-46). 

Claim 5 is rejected wherein "several of said media segments which corresponds to a same 
one of said media segment slots of said message template are of different lengths, and said 
message template appropriately adjusts said personalized message based on a length of a 
selected one of said media segments" (Col 6, Lines 20-46). 

Claim 6 is rejected wherein the "personalized message is assembled immediately before 
presentation to said intended audience" (Col 1, Lines 39-58). 

Claim 10 is rejected as previously set forth in the rejection of claim 1. In particular, the 
reference discloses a "method for dynamically constructing a non-interactive personalized 
message" indicative or conveying to the viewers desirable programming (ex. personalized 
message - These are the programs which are deemed desirable to you) "for viewing by an 
intended audience". The method involves "obtaining user profile data for said intended 
audience" (Col 6, Lines 8-12) and "selecting a message template" associated with the 
currently provided schedule information (Figures 2B and 3) which "defines a firamework for 
constructing said personalized message and includes a plurality of media segment slots 
[including video segment slots and audio segment slots wherein at least one video segment 
slot overlaps at least one audio segment slot which] constitute said personalized message" 
(Figure 4). As aforementioned, the particular segment slots are construed as being associated 
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with the television programming available for insertion into the personalized schedule. The 
system subsequently, "applies a plurality of expert rules to said user profile data and said 
message template, in order to select fi-om a plurality of media segments including video 
segments and audio segments, appropriate media segments" corresponding to various 
television programming options for insertion into said plurality of media segment slots in 
said message template, wherein several of said video segments are selectable for a same one 
of said video segment slots of said message template". For example, several of the available 
programming choices could have selected for display during the first display period. The 
"personalized message" is subsequently "assembled . . . using said message template and said 
selected media segments, without any interaction by said intended audience" and is 
"provided ... in a format for delivery to said intended audience for viewing" such that the 
user simply tunes to a particular channel in order to watch the associated presentation of 
television programming (Col 6, Line 66 - Col 6, Line 46) 

Claim 1 1 is rejected wherein "said message template and plurality of message segments 
are created as part of a message campaign" associated with the presentation and delivery of 
desirable programming to the subscriber. 

Claim 12 is rejected wherein "said steps of assembling said personalized message and 
providing said assembled personalized message is performed immediately before delivery to 
said intended audience" (Col 1, Lines 39-58). 

Claim 13 is rejected as previously set forth in the rejection of claims 1 and 10. In 
particular, the reference discloses a "method for dynamically constructing a non-interactive 
personalized message" indicative or conveying to the viewers desirable programming (ex. 
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personalized message - These are the programs which are deemed desirable to you) "for 
viewing by an intended audience". The method involves "obtaining user profile data for said 
intended audience" (Col 6, Lines 8-12), "crating a pluraUty of media segments, including 
video segments and audio segments" corresponding to distributed television programming, 
"creating a message template" associated with the currently provided schedule information 
(Figures 2B and 3) which "defines a framework for constructing said personaUzed message 
and includes a plurality of media segment slots [including video segment slots and audio 
segment slots wherein at least one video segment slot overlaps at least one audio segment 
slot which] constituting said personalized message" (Figure 4). As aforementioned, the 
particular segment slots are construed as being associated with the television programming 
available for insertion into the personalized schedule. The system subsequently, "appUes a 
plurality of expert rules to said user profile data and said message tertq^late, in order to select 
fi-om a plurality of media segments including video segments and audio segments, 
appropriate media segments" corresponding to various television programming options for 
insertion into said plurality of media segment slots in said message template, wherein several 
of said video segments are selectable for a same one of said video segment slots of said 
message template". For example, several of the available programming choices could have 
selected for display during the first display period. The "personalized message" is 
subsequently "assembled , . . using said message template and said selected media segments, 
without any interaction by said intended audience" and is "provided ... in a format for 
delivery to said intended audience for viewing" such that the user simply tunes to a particular 
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channel in order to watch the associated presentation of television programming (Col 6, Line 
66 -Col 6, Line 46). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This appHcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S. C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the appHcability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ten Kate et al. 
(US Pat No. 6,601,237). 

In consideration of claim 7, the Ten Kate et al. reference discloses that the user profile 
may be specified by habit watching or explicit user input (Col 6, Lines 12-13); however the 
reference does not disclose that the information is necessarily "obtained from a plurality of 
user information data sources". The examiner takes OFFICIAL NOTICE that the particular 
the particular creation of a profile wherein "user profile data of [an] intended audience is 
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obtained from a plurality of user information data sources" is notoriously well known in the 
art. Accordingly, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made so as to modify Ten Kate et al such that the "user profile data 
of said intended audience is obtained from a plurality of user information data sources" for 
the purpose of utilizing a plurality of data regarding a particular user interests, purchases, etc. 
so as to develop a robust user profile in order to better determine a users interests in selecting 
targeted programming. 

Claims 8 and 9 are rejected wherein the aforementioned "message campaign" associated 
with the particular presentation of desirable programming includes a target entity profile" 
corresponding to that of the particular user operating the system and particular programming 
desired for the customized schedule (ex. Sports programming only) which further "provides 
an indication of appropriate media segments for selected user profile data" and an "indication 
for selecting said intended audience from said user information data sources" (ex. provide a 
schedule conprising only sporting events and prioritize between available sporting events 
based upon my sport preferences). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure as follows. Applicant is reminded that in amending in response to a rejection of 
claims, the patentable novelty must be clearly shown in view of the state of the art disclosed 
by the references cited and the objections made. 
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■ The Arellano et al. (US Pat No. 6,694,482) reference discloses a system and method 

for creating and delivering interactive multimedia content that dynamically adapts 
to the intended recipient. 

■ The Ficco (US Pub No. 2005/0166224) reference discloses a system and method for 

adapting broadcast advertisements for the intended recipient. 

■ The Slade et al. (US Pat No. 5,550,735) reference discloses a computerized system 

and method for compiling a personalized media presentation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EEC) at 866-217-9197 
(toll-free). 




Scott Beliveau 
Examiner 
Art Unit 2614 
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